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serving a copy of the notice on any
adult person answering the door at the
leased dwelling unit, or if no adult re-
sponds, by placing the notice under or
through the door, if possible, or else by
affixing the notice to the door. Service
shall not be deemed effective until
both notices provided for herein have
been accomplished. The date on which
the notice shall be deemed to be re-
ceived by the tenant shall be the date
on which the first class letter provided
for in this paragraph is mailed, or the
date on which the notice provided for
in this paragraph is properly given,
whichever is later.

(c) Time of service. When the termi-
nation of the tenancy is based on other
good cause pursuant to §247.3(a)(4), the
termination notice shall be effective,
and the termination notice shall so
state, at the end of a term and in ac-
cordance with the termination provi-
sions of the rental agreement, but in
no case earlier than 30 days after re-
ceipt of the tenant of the notice. Where
the termination notice is based on ma-
terial noncompliance with the rental
agreement or material failure to carry
out obligations under a state landlord
and tenant act pursuant to §247.3(a)(1)
or (2), the time of service shall be in
accord with the rental agreement and
state law.

(d) Modification of rental agreement.
Notwithstanding any other provision of
this subpart, the landlord may with the
prior approval of HUD modify the
terms and conditions of the rental
agreement, effective at the end of the
initial term or a successive term, by
serving an appropriate notice on the
tenant, together with the tender of a
revised rental agreement or an adden-
dum revising the existing rental agree-
ment: Any increase in rent shall in all
cases be governed by 24 CFR parts 245,
246 and other applicable HUD regula-
tions. This notice and tender shall be
served on the tenant in the same man-
ner as provided for in §247.4(b) and
must be received by the tenant at least
30 days prior to the last date on which
the tenant has the right to terminate
the tenancy without being bound by
the codified terms and conditions. The
tenant may accept the modified terms
and conditions by executing the ten-
dered revised rental agreement or ad-
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dendum, or may reject the modified
terms and conditions by giving the
landlord written notice in accordance
with the rental agreement that he in-
tends to terminate the tenancy.

(e) Specificity of mnotice in rent non-
payment cases. In any case in which a
tenancy is terminated because of the
tenant’s failure to pay rent, a notice
stating the dollar amount of the bal-
ance due on the rent account and the
date of such computation shall satisfy
the requirement of specificity set forth
in paragraph (a)(2) of this section.

(f) Failure of tenant to object. The fail-
ure of the tenant to object to the ter-
mination notice shall not constitute a
waiver of his rights to thereafter con-
test the landlord’s action in any judi-
cial proceeding.

[41 FR 43330, Sept. 30, 1976, as amended at 48
FR 22915, May 23, 1983. Redesignated at 49 FR
6713, Feb. 23, 1984, as amended at 61 FR 47382,
Sept. 6, 1996]

§247.5 Inapplicability to substantial
rehabilitation or demolition.

This subpart shall not apply in any
case in which the landlord terminates
the occupancy of a tenant as a direct
result of a determination, concurred in
by HUD, to substantially rehabilitate
or demolish the project or to dispose of
the project to a purchaser who pur-
chases for the purpose of substantial
rehabilitation or demolition.

§247.6 Eviction.

(a) General. The landlord shall not
evict any tenant except by judicial ac-
tion pursuant to State or local law and
in accordance with the requirements of
this subpart.

(b) Limitations on allegations of mew
grounds. In any judicial action insti-
tuted to evict the tenant, the landlord
must rely on grounds which were set
forth in the termination notice served
on the tenant under this subpart. The
landlord shall not, however, be pre-
cluded from relying on grounds about
which he or she had no knowledge at
the time the termination notice was
sent.

(c) State and local law. A tenant may
rely on State or local law governing
eviction procedures where such law
provides the tenant procedural rights
which are in addition to those provided
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by this subpart, except where such
State or local law has been preempted
under part 246 of this chapter or by
other action of the United States.

[48 FR 22915, May 23, 1983. Redesignated and
amended at 49 FR 6713, 6715, Feb. 23, 1984]

§247.7 Implementation.

Every rental agreement entered into
or renewed on and after the date on
which this subpart is applicable to such
tenant shall contain appropriate provi-
sions implementing this subpart.

Subpart B—HUD-Owned Projects

§247.8 Incorporation by reference.

All of the provisions of subpart A of
this part covering certain multifamily
projects (excepting §247.5) apply with
full force to the property described in
§247.9 and they are hereby incorporated
by reference.

§247.9 Applicability of procedures.

The procedures outlined in this subpart
apply to all decisions to terminate the
occupancy of a tenant by the termi-
nation of a lease prior to the end of its
term or at the end of a term where the
tenant resides in any multifamily
project which is presently owned by
HUD, regardless of whether said
project was a subsidized project prior
to the acquisition of title by HUD.

§247.10 Inapplicability to substantial
rehabilitation or demolition; right
of disposition unimpaired.

This subpart shall not apply in any
case in which HUD terminates the oc-
cupancy of a tenant as a direct result
of a determination by HUD to substan-
tially rehabilitate or demolish the
project or to dispose of the project to a
purchaser who purchases for the pur-
pose of substantial rehabilitation or
demolition. Nothing in this subpart
should be construed to affect in any
way the right of HUD to exercise its
full statutory authority and discretion
to dispose of property acquired pursu-
ant to the National Housing Act.
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